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IN THE UNITED STATES DISTRICT COURT DEC l 0 2004
DISTRICY OF SOUTH CAROLINA

LARRY W, PHOPES
FLORENCE DIVISION o

E\\{EEF\@
Southem Holdings, Inc.; James Spencer;

Rodney Keith Lail; Irene Samacroze; Ricky
Srephens; Marguerits Stephens; and Dorig Holt,

C/IANO.; 4-02-1859-27

Plaintiifs,

)
).
)
)
)
)

VS, )

)

Horry County, South Carofing; Horry Coumty )

Sheriff's Department; Hory County Police )

Deperttnent,  James  Albert  Allen, Ir, ) - DEDER

Tndividually and in his official capacity as an )

officer with the Homy County Sherffs)

Dopartment;  Sidney  Rick  Thempson, )

Individuaily and in his offieial capacity a3 an )

officer with the Yooy County Sheriff's )

Deperoment; Jeffiey S, Caldwell, Individually )

and in his official capacity sz aq officer with the )

Horry County Sheriff's Department; Charles )

McClendon, Individually and in his official )

caparity as sn officer with the Homy County )

Police Department; Jay Bramly, Individually )

and in bis official capacity as an officer with the )

Hory Connty: Police Department; Andy )

Christensen, Individually and in his official )

eupacity 45 an officer with the Howry County )

Police Department; Michael Steven Hartness, )

Harold Steven Harness, Ancil B, Garvin, I

David Smith; and John Dnes,

Defendants,
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This matter comss before o with the vonsent of thy parties, At {ssue in this case, gmong
other things, is the arrest and sir:p of Plaintiffs Jumes Beian Spencer and Rodney Keith Lail by the
Horry Counry Palice Department on August 6, 2000. There are thres otiginal videotapes of the stop
made from the video equipment in the two Hewry County polica vehicles. The Plaimiffs have

alleged that the videotnpes muy have been altered or edited and have ratained an expert to tnspret
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and ¢nalyze the tapes. Tha ariginal tapes have previously been delivered to the Plaintiffs" axpert;
howaver, he did not complete his analysis, Sinse the tapes were first inspected by the Plainti’
expert, they fave been turned aver to 'the State Law Enforcement Division {"SLED"} by Homy
County 5o that entity or the Fedar] Bureay of Investigation (“"FRT”) could jnvestigats or snalyze the
tapes a9 well,

The Plaintiffs deserve the opporiunity to have their expert conduct a full analysis of the
sulfjeot videatapes yrior to trial, Acr;ordingiy, 1 am ordering that the following guidelings be
adbered to s0 that BLED and/or the FBI can Investigate snd/ar veview the tapes, but that the tapes
are also tmely retaned and the Platariffe’ expert eant complete his analysis:

1. Within thres days of the exeamion of this Order a cezrified copy of this Crder will be

delivered to SLED by the Hormry County Police. Within two daye afier service of this
Order wpom SLED, SLED wilt deliver the videotames wgather with 2 cectified copy
of thiz Order o the FRI,

2 Oner before Tauary 3, 2005 the FBI will renss the videstapes a1 issug w SLED

mgeﬂm with thefr report, .A. copy of the FRIs report will also be delivered to this
Court on o before Janvary 3 and a copy of the repart will be diseralnated 1o all
counsel of reeord 16 vhis mase.
3. The original videstapes will be rraduzed w0 the Flainti s’ axpert, Stove Caiy, to
comapleie his anglyais during the week of Tenuary 3, 2005 wader the directions of this
Cougt,

4. Thereis 1o be no destmetive testing performed on the videotapes or equipmes by
BITY PIETI0N QT exttity.
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3. Homy County will review their flay w identlfy any paperworle ¢onteming the
whereabouts of Officer Brmmtley’s video recorder snd produee smy fuch
dacumentation to Plaintiffs’ sounsel by Dacember 20, 2004,

6. Hitis derenmined thar Horry County adll has possession of Officer Brantley’s vides
recorder and canidentify the same, it will be produced 1o the Platatiffs’ expert, Steve
Cain, by January 10, 2005,

7. Xany part of this Order canngt be complied with by the parties or eatifies subjectto
this Onder, this Court i1 0 be notiied immediately.

IT 15 30 ORDERED.

o 4. ,@%%_

_ Tﬂ:«iﬂo\m YAN BARW
2&"/1, /0 499 L/ TUDGE FOR TRE U, s DISTRICT COURT,
DISTRICT OF SOUTH CAROLINA
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PLAINTIFES’ REQUEST FOR INSPECTION AND COPYING
TO DEFENDANT HORRY COUNTY POLICE anARTthNT

COME NOW plaintiffs in the above-referenced civil action and hereby scg:ve this request
for inspection and copying to defendant Horry County Police Department pm‘sufant to Federal
Rules of Civil Procedure 34 and request the inspection and copying of the fo,llc?wing tangihle
itels to be performed at the Horry County Police Department or other suitable éreinises on or
before January 15, 2004,

1. Inspection of the pt;lior:: vahl;-cle and video equipment used by Oéﬁcer Brantley
during the arrest of James Brian Spencer on August 6, 2000, for :‘éhe purpose of
e_xamim‘ng the equipment and making an identifier videotape nsing éhe equipmem;

2. Inspection of the police vehicle and video equipment used by Ofﬁéer MclemdQﬁ
duri;lg the arrest of James Brian Speﬁcer on August 6, 2000, for '_éthe purpose of
exzimining the equipnient and making an identifier vidcotape using éhe equipraent;

3, Original vidaotape(s) from Officer McClendon’s vehicle which déxpict the arrest
of James Brian Spencer on Augtst 6, 2000, for the purpose of mafkmg g pristins
copy from the original;

4. Original videotape(s) from Officer Brantley’s vehicle which dspiof:t the arrest of
James Brian Spencer on Augnst 6, 2000, for the purpose of magéing a pristine
sopy from the nﬁg_ina}; : |

3. C)rj'ginal audio cassetie of the dispateh sonumunications from thcg}Torry County

“Polme Department during the time span of the arrest of James Bnan Spencer on

August 6, 2000, for the purpoze of making a pristine copy from the ongmal
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Respectfuily subruitted,

COOPE‘,R, COFFAS, MOORE & GRAY PA

29 D"COOPER
1416 Loure] Street
- Columbta, South Carolina 29201
Phone: (803) 779-3939
Fax: (803} 779-4037

STRAWINSKT & GOLDBERG, LLE,

Place ~ Suite 510
Atlanta, Georgia 30305
Phone: (404) 264-9955
Fax: (404) 264-1450

ATTORNEYS FOR PLAINTIFFS



