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FALSO ADMITTED IN TX

Via Hand Delivery

The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina
Post Office Box 11330

Columbia, South Carolina 29211

RE:  Petition for Original Jurisdiction
Dear Mr. Shearouse;
Enclosed for filing please find the following:
* An original Petition for Original Jurisdiction including an attached complaint with

affidavits and other exhibits as required by South Carolina Rule of Appellate Practice
245 along with twelve (12) copies. The required notice also is attached.

* Anoriginal Motion to Expedite along with (12) copies filed pursuant to South
Carolina Rule 240. You will also find enclosed our check in the amount of $25.00 for
the filing fee.

* A Certificate of Service certifying that we are in the process of making personal
service, Affidavits of final service will be filed as soon as practicable.

Please acknowledge your receipt of the enclosed documents by file stamping the
extra copy of these documents and returning it to me via my courier.

If you have any questions, please do not hesitate to call,

Sincerely,

& HOEFER, P.A.



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert G. Barber, ......ooovervveeeiieceeenn.

South Carolina State Election Commission, Marci
Andino, as Executive Director of the South
Carolina State Election Commission and

as a representative of the South Carolina State
Election Commission, South Carolina Democratic
Party, Richard A. Harpootlian, as Chair of the
Executive Committee of the South Carolina
Democratic Party and as a representative of the
South Carolina Democratic Party, South Carolina
Republican Party, Chad Connelly, as Chairman of
the Executive Committee of the South Carolina
Republican Party, Lexington County Commission
Of Registration and Elections, Dean Crepes, as
Director of the Lexington County Commission
Of Registration and Elections, Lexington County
Democratic Party, Kathy Hensley, as Chair of the
Lexington County Democratic Party, Lexington
County Republican Party, Steven Isom, as Chair
of the Executive Committee of the Lexington

County Republican Party, ..o,

Certificate of Service

Plaintiffs-Petitioners,

Defendants-Respondents.

This is to certify that 1, an administrative assistant with the law firm Willoughby &

Hoefer, P.A., have caused to be served this day or as soon as possible one (1) copy of the

Notice of Petition for the above-captioned matter via hand delivery to each of the

following:



Marci Andino
State Election Commission
2221 Devine Street, Suite 105
Columbia, SC 29205

Dick Harpootlian
South Carolina Democratic Party Chairman
1410 Laurel Street
Columbia, SC 29201

Chad Connelly
South Carolina Republican Party Chairman
1913 Marion Street
Columbia, SC 29201

Dean Crepes
Lexington County Commission
605 West Main Street
Lexington, SC 29072

Kathy Hensley
Lexington County Democratic Party Chairman
Lexington County Democratic Party
104 Parkview Ct
Lexington, SC 29072-3872

Steven Isom
Lexington County Republican Party Chairman
Lexington County Republican Party
600 Columbia Ave.
Lexington, SC 29072

Hopdlsey HI ek

Lindsey Gilbeg{)

Columbia, South Carolina
This 18" day of April 2012.



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, ........ccccovviiiviniieiin Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State
Election Comunission; South Carolina Democratic
Party; Richard A. Harpootlian, as Chair of the
Executive Comumittee of and as a representative of the
South Carolina Democratic Party; South Carolina
Republican Party; Chad Connelly, as Chair of

the Executive Commiittee of and as a representative
of the South Carolina Republican Party; Lexington
County Commission of Registration and Elections;
Dean Crepes, as Director of and as a representative
of the Lexington County Commission of Registration
and Elections; Lexington County Democratic Party;
Kathy Hensley, as Chair of and as a representative of
the Lexington County Democratic Party; Lexington
County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, ... Defendants-Respondents.

NOTICE

TO THE DEFENDANTS-RESPONDENTS ABOVE-NAMED:
PLEASE TAKE NOTICE that, pursuant to Rule 245 of the South Carolina
Appellate Court Rules, you are required to serve and file a return to the Petition for

Original Jurisdiction in this matter within twenty (20) days after service hereof, excluding



the date of service. If you fail to file and serve a return to the Petition within the time
aforesaid, you may be deemed to have consented to the relief requested in said Petition.

Reg8pectiully,

‘“YILLOUGHBY-® HOLFER, P.A.
Tracgy C/Green
Benjamin P. Mustian
Post Office Box 8416
Columbia, South Carolina 29202-8416
(803) 252-3300

Attorneys for Petitioners Michael Anderson
and Robert G. Barger

Columbia, South Carolina
April 18, 2012



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, ......coovvneeimieiininninnnis Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State
Election Commission; South Carolina Democratic
Party; Richard A. Harpootlian, as Chair of the
Executive Committee of and as a representative of the
South Carolina Democratic Party; South Carolina
Republican Party; Chad Connelly, as Chair of

the Executive Committee of and as a representative
of the South Carolina Republican Party; Lexington
County Commission of Registration and Elections;
Dean Crepes, as Director of and as a representative

of the Lexington County Comimission of Registration
and Elections; Lexington County Democratic Party;
Kathy Hensley, as Chair of and as a representative of
the Lexington County Democratic Party; Lexington
County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, ... Defendants-Respondents,

MOTION TO EXPEDITE

Plaintiffs-Petitioners Michael Anderson and Robert G. Barber (“Plaintiffs”)
respectfully move this Court to expedite its consideration of the Petition for Original
Jurisdiction (“Petition”) and Complaint filed contemporaneously herewith and
incorporated herein by reference. In support of this motion, Plaintiffs would respectfully

show until this Court as follows:



1. This matter involves the pending certification of certain individuals seeking
nomination by political party primary to become candidates for the South Carolina House
of Representatives, the South Carolina Senate, or a countywide office. Consequently, this
matter seeks to resolve questions surrounding the state primary elections scheduled for
June 12, 2012 and the integrity of this state’s election process, which is a matter of
serious public interest and concern,

2. In considering whether individuals seeking to be nominated should be
certified, political parties are required to verify whether those individuals have complied
with certain provisions of the South Carolina Ethics, Government Accountability, and
Campaign Reform Act of 1991, as amended. Specifically, political partics must ensure
that those individuals filed an Statement of Economic Interests (“SEI”) concurrent with
their filing of an Statement of Intention of Candidacty (“SIC”). See S.C. Code Ann. § 8-
13-1356(B) (“A candidate must file a statement of economic interests for the preceding

calendar year at the same time and with the same official with whom the candidate files a

declaration of candidacy.”) (emphasis supplied). Moreover, “an officer authorized to

receive declarations of candidacy ... may not accept a declaration of candidacy ... unless
the declaration ... is accompanied by a statement of economic interests.” S.C. Code § 8-
13-1356(E) (emphasis supplied). 1f a candidate fails to file a statement of economic
interests but the candidates name inadvertently appears on the ballot, “the officer
authorized to receive declarations of candidacy or petitions for nomination must not
certify the candidate subsequent to the election.” Id. (emphasis supplied).

3. As more fully shown in the Petition and Complaint filed contemporaneously
herewith, and upon information and belief, numerous individuals seeking to be

nominated as a candidate through political party primaries failed to file an SEI at the



same time and with the same official with whom they attempted to file their SIC.
Specifically, these individuals did not file an SEI with the State Ethics Commission at all,
or, at most, until some period of time after the filing of their SIC.

4. Because these indi\}iduals failed to file an SEI as required by S.C. Code Ann.
§ 8-13-1356(B), these individuals did not comply with the statutorily mandated methods
of becoming candidates for office by political party primary and Respondents LCDP,
LCRP, SCDP and SCRP were required by statute to refuse their SIC. Moreover, because
these individuals were required to file an SEI concurrently with their SIC, but failed to do
so, these individuals are not qualified or eligible to seek nomination by political party
primary for the respective offices.

5. Notwithstanding the disqualification and ineligibility of these and other
individuals to seek the nomination to be a candidate for these various offices, upon
information and belief, the LCDP, the LCRP, the SCDP, the SCRP, and other county
political parties accepted the deficient filings of these and other individuals and provided
written certification to the State Commission or Lexington Commission that these
individuals met the qualifications for the office for which the individual desired to file.

6. Consequentily, as reflected in the Petition for Original Jurisdiction and
Complaint filed contemporaneously with this motion, Plaintiffs seck, inter alia, a
declaration individuals seeking nomination by political party primary to be a candidate
for office who failed to file an SEI at the same time and with the same official with whom
the individual filed an SIC are disqualified from appearing on the State Primary ballot
and are ineligible to seck the nomination by political party primary to be a candidate for

office.



7. This matter implicates the validity of this State’s election process and, thus,
is a matter of critical public importance. A timely resolution to this question is critical to
ensuring the validity of the upcoming primary elections and ensuring the validity of the
general election should one of these purported candidates prevail in a primary election
and appear on the general election ballot.

8. Given that the primary elections will be held less than two months away, this
matter involves questions of the utmost urgency. Delay in this Court’s adjudication of the
issue could be detrimental to the integrity of the mandated election process. Therefore,
the Petitioners respectfully assert that such an important issue should be decided
immediately by this State’s highest court.

WHEREFORE, having fully set forth their motion, Plaintiffs-Petitioners move the
Court to expedite its consideration by granting the Petition for Original Jurisdiction and
scheduling an expedited schedule for responding to the Complaint and briefing this

matter for argument, and further request that this Court grant to them such other and

tfulty sub G

WIL OU BY & HOEFER P.A,
Trac en

Benjamin P. Mustian

Post Office Box 8416

Columbia, South Carolina 29202-8416
(803) 252-3300

further relief as is just and proper.

Attorneys for Plaintiffs Michael Anderson
and Robert G. Barber

Columbia, South Carolina
April _,2012



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, .......c.cocovvviiveeieeenncsssssesssenens Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State
Election Commission; South Carolina Democratic
Party; Richard A, Harpootlian, as Chair of the
Executive Committee of and as a representative of the
South Carolina Democratic Parly; South Carolina
Republican Party; Chad Connelly, as Chair of

the Executive Committee of and as a representative
of the South Carolina Republican Party; Lexington
County Commission of Registration and Elections;
Dean Crepes, as Director of and as a representative
of the Lexington County Commission of Registration
and Elections; Lexington County Democratic Party;
Kathy Hensley, as Chair of and as a representative of
the Lexington County Democratic Party; Lexington
County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, ......cccccovevevrvreennen, Defendants-Respendents.

PETITION FOR ORIGINAL JURISDICTION

The above-named Petitioners submit this Petition for Otiginal Jurisdiction pursuant
to Article V, section 5, of the South Carolina Constitution, Section 14-3-310 of the South
Carolina Code, and South Carolina Appellate Court Rule 245. A proposed Complaint is
attached as Exhibit A and incorporated herein by reference. In accordance with Rule

245(a), this Petition is further supplemented by the Affidavits of Petitioners Michael
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Anderson and Robert Barger and other referenced documents attached to the Complaint as
Exhibits 1 through 15.
Introduction

As explained below and in the Complaint filed contemporaneously with this
Petition, this controversy involves the pending certification of certain individuals seeking
nomination by political party primary to become candidates for the South Carolina House
of Representatives (“House of Representatives” » the South Carolina Senate (“Senate”), or
acountywide office. The individuals identified herein as well as other individuals on both
the state and county levels, attempted to declare as candidates but failed to file a Statement
of Economic Interests form (“SEI”) at the same time and with the same official with whom
the individuals filed a declaration of candidacy or petition for nomination as required by
S.C. Code Ann. § 8-13-1356(B). Consequently, these individuals did not comply with the
filing requirements to become candidates seeking nomination to these offices in the party
primary currently scheduled for June 12, 2012, and may not properly appear on the election
ballots for the Democratic and Republican Primary Elections.

Petitioners assert that this matter is appropriate for consideration in this Court’s
original jurisdiction and that this Court should grant the petition and entertain this
controversy in its original jurisdiction, This matter requires a determination of whether
certain individuals have properly filed a Statement of Intention of Candidacy (“SIC”),
including the required SEI, and, thus, whether those individuals propeily may be
candidates in the upcoming primary elections and appear on the ballot in the upcoming

primary elections. This matter also involves application of the statutes enacted by the
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General Assembly governing the process of filing for elections and appearing on the ballot
for elections.

In short, this matter involves questions surrounding the integrity of this State’s
election process, which is a matter of serious public interest and concern. Moreover, given
that the primary elections are scheduled for June 12, 2012, less than two months away, and
that ballots are scheduled to be mailed not later than April 28, 2012," this matter involves
questions of the utmost urgency, requiring this Court’s attention without further delay and
an expedited briefing and argument schedule. Petitioners assert that the facts are not
materially in dispute and, thus, that this Court’s attention will not be required to resolve
factual disputes but instead may be focused upon the application of two statutes governing
the process for timely filing to become a candidate, sections 7-11-15 and 8-13-1356, and
maintaining the integrity of this State’s election process.

Support for Granting Petition

In support of this Petition, the Petitioners would respectfully show as follows:

1. Petitioner Michael Anderson is a resident and citizen of Lexington, South
Carolina, and is qualified and registered to vote in the State primary election currently
‘scheduled for June 12, 2012 (“State Primary”). By virtue of his residency, Petitioner
Anderson is qualified to vote in the State Primary for those individuals seeking nomination
to become candidates for offices in Lexington County, including the office of Lexington
County Coroner.

2. Petitioner Robert G. Barger is a resident and citizen of Lexington, South

Carolina, and is qualified and registered to vote in the State Primary. By virtue of his

' Sce http://www.scvotes.org/files/2012%20ge%20calendar%20v4%20red.pdf.

Page 3 of 13



1'esidéncy, Petitioner Barger is qualificd to vote in the State Primary for those individuals
seeking nomination to become candidates for House of Representatives District 88 and
Senate Election District 23.

3. Respondent South Carolina Election Commission (“Commission”) is an
agency of the government of the State of South Carolina and an entity charged with
carrying out the authority conferred upon it by the South Carolina Election Law, S.C. Code
Ann, § 7-1-10, ef seq.

4. Respondent Marci Andino is the duly appointed Executive Director and
representative of the Commission.

5. Respondent South Carolina Democratic Party (“SCDP”) is a political party
certified by the Commission to nominate candidates for offices to be voted on in a general
or special election and nominates candidates of that party on a regular basis by party
primaty.

6. Respondent Richard A. Harpootlian is the duly appointed ot elected Chairman
of the Executive Committee and a representative of the SCDP.

7. Respondent South Carolina Republican Party (“SCRP”) is a political party
certified by the Commission to nominate candidates for offices to be voted on in a general
or special election and nominates candidates of that party on a regular basis by party
primary.

8. Respondent Chad Connelly is the duly appointed or elected Chairman of the
Executive Committee and a representative of the SCRP.

9. Respondent Lexington County Commission of Registration and Elections

(“Lexington Commission™) is an agency of the government of the State of South Carolina
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and of Lexington County and is an entity charged with carrying out the authority conferred
upon it by the South Carolina Election Law, S.C. Code Ann, § 7-1-10, et seq.

10. Respondent Dean Crepes is the duly appointed Executive Director and
representative of the Lexington Commission.

11. Respondent Lexington County Democratic Party (“LCDP”) is a county
committee of SCDP.

12. Respondent Kathy Hensley is the duly appointed or elected Chairwoman of
the Executive Committee and a representative of the LCDP,

13. Respondent Lexington County Republican Party (“LCRP”) is a county
committee of the SCRP,

14. Respondent Steven Isom is the duly appointed or elected Chairman of the
Executive Committee and a representative of the LCRP.

15. The South Carolina requirements for filing to become a candidate nominated
by a political party primary are clear. “In order to qualify as a candidate to run in the
general election, all candidates seeking nomination by political party primary . . . must file
a statement of intention of candidacy between noon on March sixteenth and noon on March
thirtieth.” 8.C. Code Ann. § 7-11-15.

16. Although certain persons are exempt from the requirement to file statements of
economic interests at the same time as their statement of intention of candidacy, see S.C.
Code Ann. § 8-13-1356(A), (D), and (F),? candidates seeking nomination for the House of

Representatives, Senate, or countywide office are required to file their statements of

? These are individuals who have current disclosure statements on file, who are seeking to
become candidates other than by filing (e.g., petition candidates), or who file for office before
January 1 of the year in which the election is held are subject to different requirements for filing a
statement of economic interests.
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intention of candidacy with the county executive committee of their respective party, S.C.
Code Ann. § 7-11-15(2) & (3). Within five days of the receipt of the statements, but no
later than 5:00 p.m. on March 30", the county committees must transmit the statements of
those individuals seeking nominiation for the House of Representatives or Senate along
with the applicable filing fees to the respective state executive committees. S.C. Code
Ann, § 7-11-15(2).

17. No later than 12:00 noon on April 93 of cach general election year, the state
and county execufive committees must provide to the Commission written certification of
the names of all persons seeking the nomination by political party primary to become
candidates. S.C. Code Ann. § 7-13-40, The political parties “must verify the
qualifications of those candidates prior to certification to the [Commission] of the names of
the candidates to be placed on primary ballots.” Id. Furthermore,

The written verification required by this section must contain a statement

that each candidate certified meets . . . the qualifications for office for which
he has filed. Political parties must not accept the filing of any candidate

who does not . . . meet the qualifications for the office for which the
candidate desires to file, and such candidate’s name shall not be placed on a
primary ballot.

18. In considering whether individuals seeking to be nominated should be
certified, political parties are also required to verify whether those individuals have
complied with certain provisions of the South Carolina Ethics, Government
Accountability, and Campaign Reform Act of 1991, as amended. Specifically, political

parties must ensure that these individuals filed an SEI concurrent with their filing of an

3 If April 9" falls on a Saturday or Sunday, the state executive committee must certify the
names of all candidates to be placed on the ballot no later than 12:00 noon on the following
Monday. S.C. Code Ann. § 7-13-40.
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SIC: “A candidate must file a statement of economic interests for the preceding calendar

year at the same time and with the same official with whom the candidate files a

declaration of candidacy.” S.C. Code Ann. § 8-13-1356(B) (emphasis supplied).*
Moreover, “an officer authorized to receive declarations of candidacy ... may not accept a
declaration of candidacy ... unless the declaration ... is accompanied by a statement of
economic interests.” S.C, Code § 8-13-1356(E) (emphasis supplied). If a candidate fails
to file a statement of economic interests but the candidates name inadvertently appears on
the ballot, “the officer autherized to receive declarations of candidacy or petitions for

nomination must not certify the candidate subsequent to the election.” Id. (emphasis

supplied).

19. In addition to the clear statutory mandate, the State Election Commission, as
well as the State Senate and House Ethics Commitiees, have made the requirement of
contemporaneous filing of the statement of economic interests clear to the political parties,
candidates, and the general public. The Commission advises that “Candidates must also
file a Statement of Economic Interest (SEI) form with the State Ethics Commission. This
must be done electronically on the State Ethics Commission website. A copy of the SEI
receipt, or other proof of filing, is required to be submitted with your SIC form at the time
of filing.” See State Election Commission website
(http://www.scvotes.org/candidate_information/nomination_by_political_party). The

House of Representatives and Senate Ethics Commiitees provide similar information.

! Individuals seeking to become candidates must file their statement of economic interests
form electronically for public disclosure on the website of the South Carolina Ethics Commission.
See S.C. Code Ann. § 8-13-365 (“These disclosures and reports must be filed using an
Internet-based filing system as prescribed by the commission.™); hitp:/ethics.sc.gov/
StatementofEconomiclaterests/Pages/index.aspx (“Where are the forms submitted? All Statement
of Economic Interests Forms must be filed electronically . . . Upon filing, the information is
immediately available to the public through public reporting, also accessed in Quick Links.”).
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See House of Representatives Ethics Committee website (http://www.scstatehouse.gov/
committeeinfo/houseethics.php) (referencing information made available by the South
Carolina State Ethics Commission pertaining to the ethical filing requirements of
candidates); Senate Ethics Committee website (http://www.scstatehouse.gov/
CommitteeInfo/SenateEthics.php) (same). Nevertheless, a number of candidates have
been certified as candidates for the primary election without complying with these
procedures.

20. George “Clay” Burkett is seeking the Republican nomination to become a
candidate for Lexington County Coroner in the 2012 South Carolina General Election,

21. Upon information and belief, on or about March 26, 2012, Mr. Burkett filed an
SIC with the LCRP to become a candidate for Lexington County Coroner in the 2012
South Carolina General Election by nomination through a political party. Upon
information and belief, Mr. Burkett did not file an SEI at the same time and with the same
official with whom he filed his SIC because he did not file an SEI with the State Ethics
Commission until April 6, 2012.

22. Inorder to qualify as a candidate to run in the general election for District 88 of
the House of Representatives, Walid Hakim is seeking to become the Democratic nominee
by political party primary.

23. Upon information and belief, on or about March 29, 2012, Mr. Hakim filed an
SIC with the LCDP to become a candidate for District 88 of the Hoﬁse of Representatives
in the 2012 South Carolina General Election by nomination through a political party.
However, upon information and belief, Mr. Hakim did not file an SEI at the same time and

with the same official with whom he filed his SIC. In fact, upon information and belief,
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Mr. Hakim has not filed an SEI with the LCDP or any other appropriafe governjng-i)ody to
date.

24, Katrina F. Shealy is seeking the Republican nomination to become a candidate
for District 23 of the Senate.

25. Upon information and belief, on or about March 16, 2012, Ms. Shealy filed an
SIC with the LCRP to become a candidate for District 23 of the Senate in the 2012 South
Carolina General Election by nomination through a political party. However, upon
information and belief, Ms. Shealy did not file an SEI at the same time and with the same
official with whom she filed her SIC because she did not file an SEI with the State Ethics
Commission until April 12, 2012.

26. Upon information and belief, numerous other individuals seeking nomination
to be candidates for office through the political primary process were required but failed to
file an SEI at the same time and with the same official with whom the individual filed an
SIC.

27. For example, upon information and belief, Jimmy D. McMillan is seeking the
Republican nomination to become a candidate for District 36 of the House of
Representatives in Spartanburg County. However, Mr. McMillan failed to file a
statement of economic interests until April 16, 2012—16 days after the statutory close of
the filing period set forth in S.C. Code Ann. § 7-11-15.

28. Similarly, upon information and belief, Larry H. Carter Center filed an SIC
with the Charleston County Democratic Party on or about March 16, 2012 to seek the
Democratic nomination to become a candidate for District 114 of the House of

Representatives. Even so, upon information and belief, Mr. Carter Center did not file an
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SEI at the same time and with the same officia! with whom he filed his SIC because he did
not file an SEI with the State Ethics Commission until April 17, 2012—17 days afler the
statutory close of the filing period set forth in S.C. Code Ann, § 7-11-15.

29. These examples are illustrative, however, and there are other purported
candidates who have not complied with the statutory requircments for becoming a
candidate.

30. The statutory requirements for validly filing an SIC by these candidates
required a contemporaneous, electronic filing of an SEI and submission of a copy of that
form along with the SIC. However, upon information and belief, none of these purported
candidates filed an SEI at the same time and with the same official with whom they
attempted to file their SIC because they did not file an SEI with the State Ethics
Commission until a date after the filing of their SIC.

31. Because these individuals were required but failed to file an SEI as required by
S.C. Code Ann. § 8-13-1356(B), these individuals did not comply with the statutorily
mandated methods of becoming candidates for office by political party primary and
Respondents LCDP, LCRP, SCDP and SCRP were required by statute to refuse their SIC.
Moreover, because these individuals were required to file an SEI concurrently with their
SIC, but failed to do so, these individuals are not qualified or eligible to seek nomination by
political party primary for the respective offices and are not qualified as candidates to run
in the general election.

32. Notwithstanding the disqualification and ineligibility of these and other
individuals to seek the nomination to be a candidate for these various offices, upon

information and belief, the LCDP, the LCRP, the SCDP, the SCRP, and other county
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political parties accepted the deficient filings of these and other individuals and provided
writlen certification to the State Commission or Lexington Commission that these
individuals met the qualifications for the office for which the individual desired to file.

33. Notwithstanding the disqualification and ineligibility of these and other
individuals to seek the nomination to be a candidate for these various offices, upon
information and belief, the Commission or the Lexington Commission accepted the written
certifications from the LCDP, the LCRP, the SCDP, the SCRP, and other county political
parties certifying rthat these individuals met the filing requirements for which the individual
desired to file.

34. By letter dated April 16, 2012, Plaintiff Anderson requested that the
Commission, the SCDP, and the SCRP refuse or, if necessary, remove the individuals
identified above who are seeking the nomination to be candidates for office through
political party primaries and who were required, but failed, to file an SEI at the same time
and with the same official with whom they filed an SIC. By letter dated April 18, 2012,
the Commission responded stating that it is not given the authority to determine if a
candidate certified by a political party meets the qualifications to hold office or if the
candidate completed the filing process properly. To date, neither the SCDP nor the SCRP
has provided any response.

35. Upon information and belief, the State Commission, the Lexington
Commission, and other county election commissions throughout South Carolina are in the
process of formulating ballots which will include the name of these and other individuals
who required but failed to file an SEI at the same time and with the same official with

whom they filed their SIC,
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36. This matter implicates the validity of this State’s election process and, thus, is
a matter of critical public importance. A timely resolution to this question is critical to
ensuring the validity of the upcoming primary elections and ensuring the validity of the
general election should one of these purported candidates prevail in a primary election and
appear on the general election batlot,

37. The Petitioners respectfully assert that such an important issue should be
decided immediately by this State’s highest court. Delay in this Court’s adjudication of
the issue could be detrimental to the integrity of the mandated election process.

38. The Petitioners submit that this Petition, and the complaint submitted
contemporaneously with this Petition pursuant to Rule 245(c) raise an issue of significant
public interest which is appropriate for adjudication by this Court in its original jurisdiction
for the following reasons:

a. Resolution of this claim in this Court will provide needed guidance
not only to the Petitioners and Respondents but to all county
election parties and officials.

b. Resolution of this claim also will ensure the integrity of and public
confidence in this state’s electim‘l process.

c. This claim involves application of this state’s election statutes to
facts that Petitioners do not believe will be materially in
dispute—the failure to properly file a complete SIC including an
SEl and the legal ramifications and duties resulting from that

failure.
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In support of the this Petition, the Petitioners submit herewith a complaint and the
notice to Respondent as required by Rule 245(c), SCACR, and incorporate by reference the
supporting affidavits of Michael Anderson and Robert Barger and exhibits attached to the
complaint as Exhibits 1 through 15,

WHEREFORE, having fully set forth their Petition, the Petitioners respectfully

request that this Court grant the within Petition,

ctfully sub @

BY—&H’OEFER P.A.

Trac G een

Benjamin P. Mustian

Post Office Box 8416

Columbia, South Carolina 29202-8416
(803) 252-3300

Attorneys for Petitioners Michael Anderson
and Robert G. Barger

Columbia, South Carolina
April 18,2012
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PETITION

EXHIBIT A



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, .....cooovivinniniiiiinniiinineens Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State
Election Commission; South Carolina Democratic
Party; Richard A. Harpootlian, as Chair of the
Executive Committee of and as a representative of the
South Carolina Democratic Party; South Carolina
Republican Party, Chad Connelly, as Chair of

the Executive Committee of and as a representative
of the South Carolina Republican Party; Lexington
County Commission of Registration and Elections;
Dean Crepes, as Director of and as a representative

of the Lexington County Commission of Registration
and Elections; Lexington County Democratic Party;
Kathy Hensley, as Chair of and as a representative of
the Lexington County Democratic Party; Lexington
County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, .....cccceonviieeiiinnnnn, Defendants-Respondents.

COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

The Plaintiffs come before this Honorable Court and would show as follows:

NATURE OF THE CASE

1. This action involves the pending certification of certain individuals
secking nomination by political party primary to become candidates for the South

Carolina House of Representatives (“House of Representatives™), the South Carolina

1



Senate (“Senate”) or a countywide office. The individuals identified herein were
required but failed to file a Statement of Economic Interests form (“SEI”) at the same
time and with the same official with whom the individuals filed a declaration of
candidacy for nomination as required by S.C. Code Ann, § 8-13-1356(B). Consequently,
these individuals did not comply with the filing requirements to become candidates for
the general election by secking nomination to these offices in the party primary currently
scheduled for June 12, 2012.

2. Through this Complaint, Plaintiffs seek (a) a declaration that individuals
who are not exempt under subsections 8-13-1356(A), (D), & (F) and are seeking
nomination by political party primary to be a candidate for office must file an SEI at the
same time and with the same official with whom the individuals filed a Statement of
Intention of Candidacy form (“SIC»); (b) a declaration that an officer authorized to
receive declarations of candidacy for nominations under the provisions of Chapter 11 of
Title 7 of the South Carolina Code may not accept an SIC unless the declaration is
accompanied by a contemporaneous filing of an SEI or proof of filing of an SEI; (c) a
declaration that individuals who were required but failed to file an SEI at the same time
and with the same official with whom the individual filed an SIC did not timely file an
SIC, should not be certified as a candidate to appear on the State Primary Election ballot
or the State General Election ballot, are ineligible to seek the nomination by political
party primary to be a candidate for that office, and are not qualified as a candidate to run

in the general election for that office,



PARTIES
Plaintiffs
3. Plaintiff Michael Anderson is a resident and citizen of Lexington, South
Carolina, and is qualified and registered to vote in the State primary election currently
scheduled for June 12, 2012 (“State Primary”). By virtue of his residence, Plaintiff
Anderson is qualified to vote m the State Primary for those individuals seeking
nomination to become candidates for offices in Lexington County, including the office of
Lexington County Coroner. See Affidavit of Michael Anderson (attached as Exhibit 1).
4, Plaintiff Robert G. Barger is a resident and citizen of Lexington, South
Carolina, and is qualified and registered to vote in the State Primary. By virtue of his
residence, Plaintiff Barger is qualified to vote in the State Primary for those individuals
seeking nomination to become candidates for House of Representatives District 88 and
Senate Election District 23. See Affidavit of Robert Barger (attached as Exhibit 2),
Defendants
5. Defendant South Carolina Election Commission (“Commission”) is an
agency of the government of the State of South Carolina and an entity charged with
carrying out the authority conferred upon it by the South Carolina Election Law, S.C.
Code Ann. § 7-1-10, et seq.
6. Defendant Marci Andino is the duly appointed Executive Director and
representative of the Election Commission.
7. Defendant South Carolina Democratic Party (“SCDP”) is a political party
certified by the Commission to nominate candidates for offices to be voted on in a

general or special election and nominates candidates of that party on a regular basis.



8. Defendant Richard A. Harpootlian is the duly appointed 01; elected
Chairman of the Executive Committee and a representative of the SCDP.

9. Defendant South Carolina Republican Party (“SCRP”) is a political party
certified by the Commission to nominate candidates for offices to be voted on in a
general or special election and nominates candidates of that party on a regular basis.

10.  Defendant Chad Connelly is the duly appointed or elected Chairman of the
Executive Committee and a representative of the SCRP.

11.  Defendant Lexington County Commission of Registration and Elections
(“Lexington Commission”) is an agency of the government of the State of South Carolina
and an entity charged with carrying out the authority conferred upon it by the South

Carolina Election Law, S.C. Code Ann. § 7-1-10, et seq.

12. Defendant Dean Crepes is the duly appointed Executive Director and
representative of the Lexington Commission.
13.  Defendant Lexington County Democratic Party (“LCDP”) is a county

committee of the SCDP.

14.  Defendant Kathy Hensley is the duly appointed or elected Chairwoman of
the Executive Committee and a representative of the LCDP.,
15.  Defendant Lexington County Republican Party (“LCRP”) is a county

committee of the SCRP.

16.  Defendant Steven Isom is the duly appointed or elected Chairman of the

Execuiive Committee and a representative of Defendant LCRP.



JURISDICTION

17. This Court has jurisdiction ovc_ar. the parties and the causes of action
asserted by Plaintiffs pursvant to its original jurisdiction under South Carolina Appellate
Court Rule 245, 8.C. Code Ann. § 14-3-310 (1976), and S.C. Const. art. V, §5.

18. This Court aiso has jurisdiction of this case pursuant to the Uniform
Declaratory Judgments Act, S.C. Code Ann. § 15-53-10 et seq, (1976, as amended) and

its equitable powers,

STATUTORY BACKGROUND

19.  The South Carolina requirements for filing to become a candidate
nominated by a political party are clear. “In order to qualify as a candidate to run in the
general election, all candidates seeking nomination by political party primary . . . must
file a statement of intention of candidacy between noon on March sixteenth and noon on
March thirtieth.” S.C. Code Ann. § 7-11-15.

20.  Although certain persons are exempt from the requirement to file
statements of economic inferests at the same time as their statement of intention of
candidacy, see S.C. Code Amn. § 8-13-1356(A), (D), and (F),' candidates secking
nomination for the House of Representatives, Senate or countywide office are required fo
file their statements of intention of candidacy with the county executive commitice of
their respective party. S.C. Code Ann. § 7-11-15(2) & (3). Within five days of the
receipt of the statements, but no later than 5:00 p.m. on March 30" the county

committees must transmit the statements of those individuals seeking nomination for the

' These are individuals who have current disclosure statements on file, who are secking to
become candidates other than by filing (e.g., petition candidates), or who file for office before
January 1 of the year in which the election is held are subject to different requirements for filing a
statement of economic interests.



State House of Representatives or Senate along with the applicable filing fees to the
respective state executive committees, S.C. Code Ann. § 7-11-15(2).

21.  No later than 12:00 noon on April 9" 2 of each general election year, the
state and county executive committces must provide to the Commission written
certification of the names of all persons seeking the nomination by political party primary
to become candidates. S.C. Code Ann, § 7-13-40. The political parties “must verify the
qualifications of those candidates prior to certification to the [Commission] of the names
of the candidates to be placed on primary ballots.” Id. Furthermore,

The written verification required by this section must contain a
statement that each candidate certified meets . . . the qualifications
for office for which he has filed. Political parties must not accept
the filing of any candidate who does not . . . meet the qualifications

for the office for which the candidate desires to file, and such
candidate’s name shall not be placed on a primary batlot.

22.  In considering whether individuals seeking to be nominated should be
certified, political parties are also required to verify whether those individuals have
complied with certain provisions of the South Carolina FEthics, Government
Accountability, and Campaign Reform Act of 1991, as amended. Specifically, political
parties must ensure that these individuals filed an SEI concurrent with their filing of an
SIC: “A candidate must file a statement of econemic interests for the preceding calendar

year at the same time and with the same official with whom the candidate files a

declaration of candidacy.” S.C. Code Ann. § 8-13-1356(B) (ecmphasis supplied).

2 If April 9" falls on a Saturday or Sunday, the state and county executive committees
must certify the names of all candidates to be placed on the ballot no later than 12:00 noon on the
following Monday. S.C. Code Ann, § 7-13-40,

¥ Individuals seeking to become candidates must file their statement of economic interests

form electronically for public disclosure on the website of the South Carolina Ethics Commission.

See 5.C. Code Ann. § 8-13-365 (*“These disclosures and reports must be filed using an Internet-
6



Moreover, “an officer authorized to receive declarations of candidacy ... may not accept

a declaration of candidacy ... unless the deciaration ... is accompémied by a statement of
economic interests.” S.C. Code § 8-13-1356(E) (emphasis supplied). If a candidate fails
to file a statement of economic interests but the candidates name inadvertently appears on
the ballot, “the officer authorized to receive declarations of candidacy or petitions for

nomination must not certify the candidate subsequent to the election.” Id. (emphasis

supplied).

23.  In addition to the clear statutory mandate, the State Election Commission,
as well as the State Senate and House Ethics Committees, have made the requirement of
contemporaneous filing of the statement of economic interests clear to the political
parties, candidates, and the general public. The Commission advises that “Candidates
must also file a Statement of Economic Interest (SEI) form with the State Ethics
Commission. This must be done electronically on the State Ethics Commission website.
A copy of the SEI receipt, or other proof of filing, is required to be submitted with your
SIC form at the time of filing.” See State Election Commission website
(http://www.scvotes.org/candidate_information/nomination_by_political party). The
House of Representatives and Senate Ethics Committees provide similar information.
See House of Representatives Ethics Commitiee website (http://www.scstatehouse.gov/
committeeinfo/houseethics.php) (referencing information made available by the South
Carolina State Ethics Commission pertaining to the ethical filing requirements of
candidates); Senate Ethics Committee website (http://www.scstatehouse.gov/

CommitteeInfo/SenateEthics.php) (same).

based filing system as prescribed by the commission.”); http:/ethics.sc.gov/
StatementofEconomiclnterestsy/Pages/index.aspx (“Where are the forms submitted? All Statement
of Economic Interests Forms must be filed electronically . . . Upon filing, the information is
immediately available to the public through public reporting, also accessed in Quick Links.”).

7



FACTS

24.  George “Clay” Burkeit is seeking the Republican nomination to become a
candidate for Lexington County Coroner in the 2012 South Carolina General Election.
See Lexington County Republican Party website, Candidate Filing Report, March 26,
2012 (available at  http://www.lexingtongop.com/lerp-info/candidatefiling2012/
lthm‘marc11262012ﬁIings and attached as Exhibit 4),

25.  Upon information and belief, on or about March 26, 2012, Mr. Burkett
filed an SIC with the LCRP to become a candidate for Lexington County Coroner in the
2012 South Carolina General Election by nomiﬁation through a political party in the State
Primary. See Gregory C. Burkett Campaign Disclosure dated April 10, 2012,
Expenditures (available on the South Carolina State Fthics Commission Public
Disclosure and Accountability Reporting website
(http://apps.sc.gov/PublicReporting/Index.aspx) and attached as Exhibit 5). Upon
information and belief, Mr. Burkett did not file an SEI at the same time and with the
same official with whom he filed his SIC because he did not file an SEI with the State
Ethics Commission until April 6, 2012, See South Carolina State Ethics Commission
Candidate Summary Page for Gregory C. Burkett (attached as Exhibit 6).

26.  Inorder to qualify as a candidate to run in the general election for District
88 of the House of Representatives, Walid Hakim is seeking to become the Democratic
nominee by political party primary. See South Carolina Democratic Party Candidate
Filing  Report  (available  online at  hitps:/docs.google.com/spreadsheet/
cec7key=0Aq6bWAPKZ0LGAGISQWIZY VIfODIKd3VITEImbXBXMGc#gid=1  and

attached as Exhibit 7)



27.  Upon information and belief, on or about March 29, 2012, Mr. Hakim
filed an SIC with the LCDP to become a candidate for District 88 of the House of
Representatives in the 2012 South Carolina General Election by nomination through a
political party in the State Primary. See Exhibit 8. However, upon information and
belief, Mr. Hakim did not file an SEI at the same time and with the same official with
whom he filed his SIC. In fact, upon information and belief, Mr. Hakim has not filed an
SEI with the LCDP or any other appropriate governing body to date. See South Carolina
State Ethics Commission Candidate Summary Page for Walid Hakim (attached as Exhibit
8).

28.  Katrina F. Shealy is seeking the Republican nomination to become a
candidate for District 23 of the Senate. See Lexington County Republican Party website,
Candidate Filing Report, March 16, 2012 (available at http://www.lexingtongop.com/
lerp-info/candidatefiling2012/thurmarch262012filings and attached as Exhibit 9).

29.  Upon information and belief, on or about March 16, 2012, Ms, Shealy
filed an SIC with the LCRP to become a candidate for District 23 of the South Carolina
Senate in the 2012 South Carolina General Election by nomination through a political
party in the State Primary. See Katrina F. Shealy Campaign Disclosure dated April 10,
2012, Expenditures (available on the South Carolina State Ethics Commission Public
Disclosure and Accountability Reporting website (http://apps.sc.gov/
PublicReporting/Index.aspx) and attached as Exhibit 10). However, upon information
and belief, Ms. Shealy did not file an SEI at the same time and with the same official with
whom she filed her SIC because she did not file an SEI with the State Ethics Commission
until April 12, 2012. See South Carolina State Ethics Commission Candidate Summary

Page for Katrina F. Shealy (attached as Exhibit 11).



30. Upon information and belief, numerous other individuals seeking
nomination to be candidates for office through the political primary process failed to file
an SEI at the same time and with the same official with whom the individual filed an SIC.

31.  For example, upon information and belief, Jimmy D. McMillan is seeking
the Republican nomination to become a candidate for District 36 of the House of
Representatives in Spartanburg County. See South Carolina State Ethics Commission
Candidate Summary Page for Jimmy D. McMillan (attached as Exhibit 12). However,
Mr. McMillan failed to file a statement of economic interests until April 16, 2012—16
days after the statutory close of the filing period set forth in 8.C. Code Ann. § 7-11-15.
Id.

32.  Similatly, upon information and belief, Larry H. Carter Center filed an
SIC with the Charleston County Democratic Party on or about March 16, 2012 to seek
the Democratic nomination to become a candidate for District 114 of the House of
Representatives. See Exhibit 7. Even so, upon information and belief, Mr. Carter Center
did not file an SEI at the same time and with the same official with whom he filed his
SIC because he did not file an SEI with the State Ethics Commission until April 17,
2012—17 days after the statutory close of the filing period set forth in S.C. Code Ann. §
7-11-15. See South Carolina State Ethics Commission Candidate Summary Page for
Larry H, Carter Center (attached as Exhibit 13).

33,  These examples are illustrative, however, and there are other purported
candidates who have not complied with the statutory requirements for becoming a
candidate.

34,  The statutory requirements for validly filing an SIC by these candidates

required a contemporaneous, electronic filing of an SEI and submission of a copy of that
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form along with the SIC. However, upon information and belief, none of these purported
candidates filed an SEI at the same time and with the same official with whom they
attempted to file their SIC.

35.  Because these individuals failed to file an SEI as required by S.C. Code
Amn. § 8-13-1356(B), the LCDP, LCRP, SCDP and SCRP were required by statute to
refuse their SIC.

36.  Because these individuals failed to file an SEI as required by S.C. Code
Ann. § 8-13-1356(B), these individuals did not comply with the statutorily mandated
methods of becoming candidates for office by political party primary.

37. By virtue of the fact that these individuals were required to file an SEI
concurrently with their SIC, but failed to do so, these individuals are not qualified or
eligible to seek nomination by political party primary for the respective offices and are
not qualified as candidates to run in the general election,

UNLAWFUL ACTIONS BY THE DEFENDANTS

38, Notwithstanding the disqualification and ineligibility of these and other
individuals to seek the nomination to be a candidate for these various offices, upon
information and belief, the LCDP, the LCRP, the SCDP, the SCRP, and other county
political parties accepted the deficient filings of these and other individuals and provided
written certification to the Commission or Lexington Commission that these individuals
met the qualifications for the office for which the individual desired to file.

39.  Notwithstanding the disqualification and ineligibility of these and other
individuals to seek the nomination to be a candidate for these various offices, upon
information and belief, the State Commission or the Lexington Commission accepted the

written certifications from the LCDP, the LCRP, the SCDP, the SCRP, and other county
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political parties certifying that these individuals met the qualifications for the office for
which the individual desired to file.

40. By letter dated April 16, 2012, Plaintiff Anderson requested that the
Commission, the SCDP, and the SCRP refuse or, if necessary, remove the individuals
identified above who are seeking the nomination to be candidates for ofﬁce‘ through
political party primaries and who were required, but failed, to file an SEI at the same time
and with the same official with whom they filed an SIC. See Letter from Tracey C.
Green dated April 16, 2012 (attached as Exhibit 14), By letter dated April 18, 2012, the
Commission responded stating that it is not given the authority to determine if a
candidate certified by a political party meets the qualifications to hold office or if the
candidate completed the filing process properly. See Letter from Marci Andino dated
Aprﬂ 18, 2012 (attached as Exhibit 15). To date, neither the SCDP nor the SCRP has
provided any response to Plaintiff Anderson.

41.  Upon information and belief, the State Commission, the Lexington
Commission, and other county election commissions throughout South Carolina are in
the process of formulating ballots which will include the name of these and other
individuals who failed to file an SEI at the same time and with the same official with
whom they filed their SIC.

FOR A FIRST CAUSE OF ACTION
{Declaratory Relief)

42,  Fach and every allegation contained in the preceding paragraphs is
realleged and reasserted as if set forth verbatim herein.

43, Plaintiffs seek a declaration that George “Clay” Burkett, Walid Hakim,
and Katrina F. Shealy did not comply with the statutory procedure for becoming a

candidate; were improperly certified as candidates by the LCRP, LCDP, SCRP, or SCDP,
12



as applicable; may not appear on the ballot for the primary election presently scheduled
for June 12, 2012, and are not qualificd as candidates to run in the general election.

44, Plaintiffs further seck a declaration from the Court that all individuals, not
exempted by subsection 8-13-1356(A), (D), & (F), seeking nomination by political party
primary to be a candidate for office must file an SEI at the same time and with the same
official with whom the individuals filed an SIC.

45,  Plaintiffs further seek a declaration from the Court that an officer
authorized to reccive declarations of candidacy for nominations under the provisions of
Chapter 11 of Title 7 of the South Carolina Code may not accept an SIC from an
individual secking nomination by political party primary to be a candidate for office
unless the declaration or petition is accompanied by an SEI or proof of a filing of an SEL

46.  Plaintiffs further seek a declaration that individuals seeking nomination by
political party primary to be a candidate for office who were required but failed to file an
SEI at the same time and with the same official with whom the individual filed an SIC
did not timely file an SIC, should not appear on the State Primary ballot, are ineligible to
seck the nomination by political party primary to be a candidate for office, and are not
qualified as candidates to run in the general election.

47.  Plaintiffs further seck a declaration that the LCDP, LCRP, SCDP and
SCRP unlawfully certified as candidates individuals seeking nomination by political
party primary to be a candidate for office who were required but failed to file an SEI at

the same time and with the same official with whom the individual filed an SIC.
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FOR A SECOND CAUSE OF ACTION
(Injunctive Relief)

48.  Each and every allegation contained in the preceding paragraphs is
realleged and reasserted as if set forth verbatim herein.

49.  The LCDP, LCRP, SCDP and SCRP, and other county political parties
failed to comply with South Carolina’s ethics and election laws by certifying to the
Commission as candidates individuals seeking nomination by political party primary to
be a candidate for office who were required but failed to file an SEI at the same time and
with the same official with whom the individual filed an SIC.

50. By certifying as candidates individuals seeking nomination by political
party primary to be a candidate for office who were required but failed to file an SEI at
the same time and with the same official with whom the individual filed an SIC, the
LCDP, LCRP, SCDP, and SCRP and other political parties have enabled individuals who
did not timely file an SIC and thus are unqualified and ineligible to seek such nomination
to be listed on the election ballot for the 2012 State Primary or to be qualified as a
candidate to run in the general election.

51.  If the Commission is permitted to approve, prepare, print, and provide to
qualified voters election ballots listing the names of individuals who failed to file an SEI
at the same time and with the same official with whom the individual filed an SIC,
Plaintiffs will suffer significant and irrcparable harm in that Plaintiffs will be required to
participate in party primaries seeking to nominate individuals who are unqualified and
ineligible to seek nomination by political party primaty to be a candidate for office, who
cannot be cerfified as the nominee, or who are not qualified as a candidate to run in the

general election.
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52, As aresult, Plaintiffs further seek an order enjoining the Defendants from
taking any further action to approve, prepare, print, or provide election ballots and from
certifying, approving, printing, or distributing any 2012 primary ballots that list the
names of individuals who were required but failed to file an SEI at the same time and
with the same official with whom the individual filed an SIC.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants, providing the
following relief:

(a) For a declaratory judgment as set forth above;

(b} That the Court enter an order enjoining the Defendants from taking
any further action to print election ballots which list the names of
individuals who were required but failed to file an SEI at the same
time and with the same official with whom the individual filed an SIC;

(¢) That the Court enter an Order enjoining the Defendants from
certifying, approving, printing or distributing any 2012 ballots that list
the names of individuals who were required but failed to file a SEI at
the same time and with the same official with whom the individual
filed a SIC; and

(d) Such other and further relief as this Court deems just and proper.

[SIGNATURE PAGE FOLLOWS]
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Respectfully submitted,

< ) A

WILLOVNGHEY & HOEFER, P.A.
Tracey C. Gregn
BenjamirrP" Mustian

Post Office Box 8416
Columbia, South Carolina 29202-8416
(803) 252-3300

Attorneys for Plaintiffs Michael Anderson
and Robert G. Barger

Columbia, South Carolina
April 18,2012
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, ........ovevoevvvveveoooeoesoosooeesososson, Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State

Election Commission; South Carolina Democratic

Party; Richard A, Harpootlian, as Chair of the

Executive Committee of and as a representative of the

South Carolina Democratic Party; South Carolina

Republican Party; Chad Connelly, as Chair of

the Executive Committee of and as a representative

of the South Carolina Republican Party; Lexington

County Commission of Registration and Elections;

Dean Crepes, as Director of and as a representative

of the Lexington County Commission of Registration

and Elections; Lexingfon County Democratic Party;

Kathy Hensley, as Chair of and as a representative of

the Lexington County Democratic Party; Lexington

County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, .........coo.coovovvveovnonn) Defendants-Respondents.

AFFIDAVIT OF MICHAEL ANDERSON

Personally appeared before me the undersigned who, being first duly sworn,
deposes and says:
1. L am over cighteen (18) years of age and of sound mind.

2. I'am a resident of Lexington County.



3. I am a registered voter and am qualified to vote in the 2012 South Carolina

primary election scheduled for June 12, 2012.
4, By virtue of my residency, I am qualified to vote in the State Primary for
those individuals seeking nomination to become candidates for offices in Lexington

County, including the office of Lexington County Coroner.

5. I intend to vote in the 2012 State Primary Election and in the General
Election.
0. I have reviewed the grounds set forth in the Petition for Original

Jurisdiction and Complaint and to the best of my knowledge, the allegations are true and
grounds exist for this Court to exercise its original jurisdiction.

FURTHER AFFIANT SAYETH NOT.

This /Z#dayof (25,'@ ,2012.

Sworn tg_and subscribed before me,
this ) 8" day of April, 2012

L

Notary Public for theState of South Carolina
My Commission expires: I/ / I3 [ dsA o
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Michael Anderson and Robert Barger, .........coccovvvceroveveeeoeseoioosoonn, Plaintiffs-Petitioners,

South Carolina State Election Commission; Marci
Andino, as Executive Director and

as a representative of the South Carolina State

Election Commission; South Carolina Democratic
Party; Richard A. Harpootlian, as Chair of the
Executive Committee of and as a representative of the
South Carolina Democratic Party; South Carolina
Republican Party; Chad Connelly, as Chair of

the Executive Committee of and as a representative

of the South Carolina Republican Party; Lexington
County Commission of Registration and Elections;
Dean Crepes, as Director of and as a representative

of the Lexington County Commission of Registration
and Elections; Lexington County Democratic Party;
Kathy Hensley, as Chair of and as a representative of
the Lexington County Democratic Party; Lexington
County Republican Party; Steven Isom, as Chair

of and representative of the Executive Committee

of the Lexington County Republican Party, ........co.cooevvvovrrernnnn., Defendants-Respondents.

AFFIDAVIT OF ROBERT G. BARGER

Personally appeared before me the undersigned who, being first duly sworn,

deposes and says:

1. T'am over eighteen (18) years of age and of sound mind.

2. I'am a resident of Lexington County,




3. lama registered voter and am qualified to vote in the 2012 South Carolina
primary election scheduled for June 12, 2012.

4. By virtue of my residency, I am qualified to vote in the State Primary for
those individuals seeking nomination to become candidates for House of Representatives

District 88 and Senate Election District 23.

5. I intend to vote in the 2012 State Primary Election and the General
Election.
6. I have reviewed the grounds set forth in the Pefition for Original

Jurisdiction and Complaint and to the best of my knowledge, the allegations are true and
grounds exist for this Court to exercise its original jurisdiction.

FURTHER AFFIANT SAYETH NOT.

This s ¢ day of 77 , 2012,

oy

Robert G. Barger

Sworn to,and subscribed before me,

this l 7 day of April,

Notary Public for the State of®Guth Carolina
My Commission expires:_ ¢ / [ /A EN O
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Nomination by Political Party | SCVotes.org

Voters

Elections

Results & Statistics

Poll Workers

General

Candidates

Media

About

Twitter & Facebook
FOLLOW US ON kEwlkl

Search

Quiick Link

Site Map

You are here: Home »
Nomination By Political Party

Nomination by Political Party

All candidates, except President,
seeking a political party's nomination
to run in a general or special election
must file a Statement of Intention of
Candidacy (SIC) form with the
appropriate party official during the
appropriate filing period. Click here
for information on Filing for President.

Candidates must also file a Statement
of Economic Interest (SEI) form with
the State Ethics Commission. This
must be done electronically on the
State Ethics Commission website, A
copy of the SEI receipt, or other proof
of filing, is required to be submitted
with your SIC form at the time of
filing. Candidates may also be
required to make Campaign Disclosure
reports. Visit the State Ethics
Commission website for more
infermation.

Candidates for federal office,
statewide office, and solicitor must file
with the state executive committee of
the political party of the candidate's
choice. Candidates for State Senate,
State House of Representatives,
countywide office, and less-than-
countywide office must file with the
executive committee of the county
political party in the candidate’s
county of residence,

The filing period for the Generai
Election opens at noon on March 16th
of the election year and closes at noon
on March 30th of the election year,

Names of candidates who fail to file
the proper forms during the
appropriate filing period will not
appear on the ballot.

Page 1 of 3

ymmission

2012 Election Dates

Republican Presidential Primary
January 21, 2012

State Primaries
June 12, 2012

State Primary Runoffs
June 26, 2012

General Election
November 6, 2012

2012 Generatl Election
Candidate Filing

Partisan Candidate Filing Period
Noon, March 16, 2012 -
Noon, March 30, 2012

Petition Candidate Filing
Deadline
Noon, July 16, 2012

Additional Candidate Filing
Infermation

http://www.scvotes.org/candidateminformalion/nominationﬁby _political_party 4/18/2012
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Candidates who file with the -
Republican or Democratic parties
must pay a filing fee. The filing fee is
one percent of the annual salary of
the office multiplied by the number of
years In the term of office or $100,
whichever is greater. This fee |s
applied to funding the paity's
primatry.

2012 Primary Filing Fees

2010 Primary Filing Fees

Contact the appropriate political party

for specific information regarding
filing,

If enly one candidate files for a
particular office with a particular
party, that candidate becomes the
party’s nominee. When more than
one candidate files for a particular
office with a particular party, the
nominee Is chosen by primary or
convention,

The Democratic and Republican
parties nominate candidates by
primary, Primaries to nominate
candidates for the General Election
are held on the second Tuesday in
June. Candidates must receive a
majority of votes to be nominated. If
no candidate recelves a majority of
votes for a particuiar office, a primary
runoff between the top two candidates
Is held two weeks later. Primaries and
runoffs are conducted by the State
and county election commissions.

The Constitution, Green,
Independence, Labor, Libertarian,
United Citizens, and Working Families
parties nominate candidates by
convention. Conventions are
conducted by the parties. Contact the
appropriate party for more

information regarding conventions.

A candidate may be nominated by
more than one political party. Such
candidates are commonly referred to
as "fusion candidates.” Click here for
information regarding candidates
representing mere than one party.

http://www.scvotes.org/candidateminformation/nomination_by _political_party 4/18/2012
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Names of candidates who were
defeated in a political party primary or
convention may not appear on the
ensuing general or special election
ballot (S.C. Code of Laws Section 7-11
-10).

Special Elections

Speclal elections are non-scheduled
elections heid at various times to fiil
vacancles created by death,
resignation or removal from office,

The filing period for special elections
opens at noon on the third Friday
after the vacancy oceurs and closes at
noon, 10 days later.

If necessary, a primary is held on the
11th Tuesday after the vacancy
occurs, If necessary, a primary runoff
is held on the 13th Tuesday after the
vacancy occurs, The speclal election is
held on the 18th Tuesday after the
vacancy occurs.

Partisan Municipal Elections

Filing rules for partisan municipal
elections vary. Check with your local
party or municipal or county election
commission for specific requirements,

< Candidate up Nomination by
Infermation PETEGH >

printer-friendly version |

Ali logos and trademarks in this site are property of their respective owner.
© 2004-2007 by the South Carolina State Flection Commission

o F . i 1
3| | el

Disclaimer : Privacy

http://www.scvotes.org/candidate_information/nomination_by_political mpérty 4/18/2012
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Lexington County Republican Party - Candidate Filing March 26 2012

Wednesday, 18 April 2012

Lexington County
Republican Party

Home LCRP info Voter Info Links Calendar Get involved

Page 1 of 1

Republican Adherence Committee{RAC}
Guary Taykr, Chairman David James, V.Chalr,
New Membears: Les Canaday, Jimn Welman

Photos Contact Us

texnglon GOP Celendar  andidate Filing March 26 2012 BHm
< April 2012 > »
SMTWTT F S
123464867 . . . , . .
B 9 101112 13 14 The Lexington County Republican Party candidate filing began today at 9AM-1PM and is schedufed to end Friday March 30h

at 12 noon,
15 16 17 18 19 20 21

office now stands ar 34,
In order of filing:

L Ciay Burkett {Office: Lexington Coumty Coraner)
2. Dan Gregory (Office; Lexington County Reg, of Mesne Conveyance)

As always if you have any questions you can reach me at 803.422.4245

Sincerely,

Steve Isom, Chairman

Lexington County Republican Party
PO Box 1346

Lexington, SC 25071

803.422 4245

22 23 24 25 26 27 28
29301 2 3 4 5 As of tPM this sfiemoon 2 candidates filed for office with the Lexington County Republican Party, Total candidates filing for

UNITED STATES COPYRIGHT © 2012 Lexinglon County Repubfican Parly ALL RIGHTS RESERVED

http://www.lexingtongop.com/lerp-i nfo/candidatefiling2012/thurmarch26201 2filings 4/18/2012
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SC.GOV - 8C State Ethics Commission: Public Disclosure and Accountability Reporting

Page 1 of 2

$C.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting

Individual Reports
Candidate Campaign Disclosure

l 2012, Pre-Election Report

l DOWNLOAD CSY FILE J

Candidate: burkett, gregory ¢

Position Sought: Coronsr

District/Locale:  Lexington

Efection Type: Primary

Election Date: 06/12/2012
*Flling Type: Original

Filing Date: 04/10/2012

Select a tab to view more.

Summary  Contributions , Expenditures' Loans  Loan Payments  Assels

Date Vendor Address Descri
03/27/2012 Website Dynamics P.0. Box 12043 website
Vancouver, CA V6B 4N4
03/26/2012 BB&T PO Box 819 bank fer
Wilson, NC 27894
03/26/2012 Lexington GOP PO Box 1346 Filing fe
Lexington, SC 29071
03/04/2012 Office Depat 5432 Sunset Blvd Office
Lexington, SC 29072 Supplies
02/29/2012 Website Dynamics £.0. Box 12043 Website
Vancouver, CA V6B 4N4
02/29/2012 WalMart Hwy 23 Office
Batesburg, SC 29006 Supplies
02/25/2012 WalbMart Hwy 23 Papey
Batesburg, SC 29006 Product:
Fund-Rz
02/2012012 B & L Senior Center 316 Tall Timbers Dr Advertis
Leesville, SC 23070
02/20/2012 Twin City News P. Q. Box 2529 Advertis
Leesvilte, SC 29070
02/14/2012 Twin City News P. 0. Box 2529 Advertis
Leesville, SC 29070
02/14/2012 B & L Senior Center 316 Tall Timbers Dr Advertis
Leesville, SC 29070
02/13/2012 Town of Lexington 111 Maiden Lane Meet th:
Lexington, SC 25072 Candida
02/11)2012 Vistaprint 35 Hayden Ave, Lexington Signs
Lexington, MA 02421
02/08/2012 WaiMart Hwy 23 Office
Batesburg, SC 29006 Supplies

hitp://apps.sc.gov/PublicReporting/IndividualCandidate/ ViewExpenditures,aspx

et

4/18/2012
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SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Réporting Page 1 of 1

SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting

Individual Reports

Candidates

Candidate Report Index
Name: burkett, gregory ¢
Office: Coroner
County: Lexington
Efection Year: 2012

To view the repor, dick on the report type link,

Search Resuits

Report Type Filing Perlod Date Filed Version
Campalan Disclosure 2012, Pre-Election  04/10/2012 Origlnat
Campatgn Disclosure 2012, Apiil 10th 04/10/2012 Amendment 1
Campalgn Disdosure 2012, Initial 02/05/2012 Crighnai
Statements of Economic Interests 2012 04/06/2012 Original

http://apps.sc.gov/PublicReporting/IndividualCandidate/CountyFilerResult.aspx 4/18/2012
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EXHIBIT 8



SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting  Page 1 of 1

SC.GOV - 5C State Ethics Commission: Public Disclosure and Accountability- Reporting

Individual Reports
Candidates

Candidate Report Index
Name: Hakim, Walld N

Office: - State House Representative
District: 88
Election Year; 2012

To view the report, click on the report type link.

Search Results

Report Type Filing Period Date Filed Version
Campalgn Disclosure 2012, Initial 03/29/2012 Original

http://apps.sc.gov/PublicReporting/IndividualCandidate/HouseFilerResult.aspx 4/18/2012
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Lexington County Republican Party - Candidate Filing March16 2012 ' Page 1 of 2

Wednesday, 18 Apdl 2012

LCRP Info

Lexinglon GOP Calendar

« < Aprilz0§2 > »
SMTWTFS
it 23 4567
B 9 10 111213 14

15 16 17 18 19 20 21
22 2324 25262728
290301 2 3 4 6

Lexington County u ok, hian e o,
Republican Party

MNew Members: Eee Canaday, Sm Weflman

Voter Info Links Calendar Get Involved Pholos Contact Us

Candidate Filing March16 2012 Y

The Lexington County Republican Pany candidate filing began today at 12 noon and is scheduled to end Friday March 30th at
12 noon.

As of 4PM this afternoon 22 candidates fifed for office in with the Lexington County Republican Party.

In order of filing:

1. Jim Eckstrom {Cffice: Lexington County Treasurer)

2. Rich Bolen (Office: Siate Senate District 18)

3. Jahnny Jeffeoat (Office: Lexington County Council District 6)
4, Kenny Bingham (Office: State House District 89)

3. Kit Spires (Office: State House District 96)

6. James "Jlminy"" Metis {Office: Lexington County Sheriff}

7. Bobby Keister (Office: Lexington County Council District 5)
8. Beth Carrigg (Office: Lexington County Clerk of Court)

9. Duane Naquin (Office: State Senate Distsict 26)

10, Brebra "Debbie” Gunier (Office: Lexington County Reg. of Mesne Conveyanee)
11. Jim Kinard (Office: Lexington County Council District 1)
12, Katrina Shealy (Office: State Senate District 23)

13. Mac Toole (Office: State Mouse District 88)

14, Chip Huggins {Office: Siate House Disirict 85)

15, Fodd Atwater {Office: State House Districd 87)

16. Anthony Kcisley (Office: Lexingion County Council District 3)
17. Rick Quinn (Ofice: Siate House District 69}

8. Suzanne Moore (Office: Lexington County Clerk of Court)
19, Brian Dencan {Office: Lexingion County District 5}

20, Jake Knotts (Office: State Senate District 23)

21, Ratph Shealy Kennedy (Office: House Distriet 39)

22, ¥rank Buarron HI (Office: Lexington County Coroner)

As always if you have any questions you can reach me at 803.422.4245

Sincerely,

Steve Isomn, Chalrman

Lexington County Republican Party
PO Box 1346

Lexington, 5C 29071

803.422. 4245

UNITED STATES COPYRIGHT © 2012 Lexington Gounty Republican Parly ALL RIGHTS RESERVED

http://www lexingtongop.com/lerp-info/candidatefiling2012/fridaymarch162012filings 4/18/2012
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SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting

Page 1of2

SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting

individual Reports

Candlidate Campaign Disclosure

| 2012, Aprit 10th Report

2

l DOWHNLOAD CSY FILE
Candidate; Shealy, Katrina F
Position Sought: State Senate
District/lLocale: 23
Election Type: Primary
Election Date: 06/01/2012
Flling Type: Original
Filing Date: 0410/2012
Select a tab to view more,

Summary  Contributions I Expenditures] Loans Loan Payments  Assets

http://apps.sc.gov/PublicReporting/IndividualCandidate/ViewExpenditures.aspx

Date Vendor Address Descriy
03/31/2012 Ronnle Lee 110 Lawrence Road Gas
West Columbla, 5C 29170 Reimburs
for Signs
03/31/2012 Piryx 1442 2nd Street Onfine
San Fransisco, CA 94105 Payment
expense
03/27/2012 Anp Addy 1018 Wordsword Drive Expenses
Columbia, SC 25209 BL Recep
Southern
QOccasion
Deposit
03/27/2012 Southern Occasions 137 N. Oak Street Event Lot
Batesburg-Leesville, SC 29006 Rental Bl
03/27/2012 Thompsen Rental Box 23858 Fund Rait
Services Columbla, SC 29224 March 23
supplies
03/26/2012 Parson Jack's Cafe 3417-G Shelby Ray Court Event Ma
Charleston, SC 29414 Expenses
Charlesto
03/23/2012 Professional Printers PO Box 5287 1000 Rac
West Columbla, 5C 29171 Cards
03/23/2012 Frazier Catering 253 Squirre] Holtow Rental ex
Lexington, SC 29073 of equipn
supplies |
fund raise
03/22/2012 Jimmy Shealy 116 Wilson Street Food for
Lexington, SC 29073 22nd Eve
03/22/2012 Nikki Trawick 103 Water Hickory Way Reimburs
Columbia, SC 29229 Event Su)
034202012 UsPs Hwry, 1 Postage
Lexington, SC 20072
03/19/2012 Twin City News Highway 1 Newspap
Leesville, SC 29070 Advertisir
0311672012 Lexington GOP PO Box 1346 Filing Fee
Lexington, SC 29071
03/14/2012 usPs Hwy. Postage
Lexington, SC 25072

1%

s

4/18/2012



SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting ~ Page2of 2

03/08/2012
03/07/2012
03/07/2012
03/02/2012
02/29/2012
02/28/2012

02/28{2012

02/24/2012
02/23/2012
02/21/2012

02/21/2012

02/1642012
02/09/2012
02/0742012

02/06/2012

01/17/2012

01/13/2012

03/31/2011

Blue Marlin

Jamle Tran

James Robinson
Photography
Comporium

Electing Conservatives

Rebecca Shadwell

Rebecca Shadwell

Ted O. McGee Real
Estate
Joey Frazier

Service Printing

Betsy Dodds

Electing Conservatives
sps

Simplified Office
Systems

Capito] Consutting
Strategies LLC

Capitcl Consulting
Strategles LLC

Promo- Tech

Bank of America

Lincoln Street
Columbla, SC 29201

TBD
Lexingten, SC 29072

112 Woodruff Court
Lexingten, SC 29072

1660 Juniper Springs Road
Gitbert, SC 29054

908 Gulon Diive
Lugoff, SC 29078

70 Cid Ford Trall
Dalzell, $C 29040

70 Old Ford Trall
Dalzell, SC 295040

560 Meeting Street
West Columbla, SC 29169

121 Fox Street
Lexington, SC 29072

1351 Key Road
Columbla,, SC 29229

204 Patio Place
Columbia, SC 29212

998 Guion Drive
Lugoff, SC 29078

Hwy. 1
Lexington, SC 25072

130 Hunter Village Drive, Suite D
Irmo, SC 29063

PO Box 30387
Columbia, SC 29230

PO Box 30387
Columbla, 5C 29230

701 Indigo Ave.
Cayce, SC 29033

5559 Sunset Blvd.
Lexington, SC 29072

Event
Photo set

Professlol
Photos

Internet
Connectic

Consultin
Staff

Reimburs
for Office
Supplies

Office Sp.
Rental

COnsite F
photogral

District M

Reimburs
for campi
supplies

Consultin
Retainer

Box Rent

Multl Fen
Copler

Revise Pz
card - Pre
informati

Legislativ
Research
Database
developr

Advertish
SCGOP D

Check Or
Fee

hitp://apps.sc.gov/PublicReporting/IndividualCandidate/ ViewExpenditures.aspx

4/18/2012
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SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting

3

Page 1 of 1

SC.GOV - 8C State Ethics Commission: Public Disclosure and Accountability Reporting _

Individual Reports

Candidates
Candidate Report Index
Name: Shealy, Katrina F
Office: State Senate
District: 23
Election Yeanr: 2012

o view the report, click on the report type link.

Search Results

Report Type Filing Period Date Filed Version

Campalgn Disdosure 2012, April 10th 04/10/2012 Original
rnpatan Di I 2012, January 10th  01/10/2012 Original
Campalan Disdosure 2011, October 10th  10/10/2011 Original
ign Disclosure 2011, July 10th 07/09/2011 Original
Campaign Disclosure 2011, April 10th 04/08/2011 Criginat
Campalagn Disdosure 2011, January 10th  01/16/2011 Criginal
Campaign Disdosure 2010, October 10th  10/12/2010 Qriginal
Statements of Economic Interests 2012 04/12/2012 Original
Statements of Economic Interests 2008 05/04/2008 Original

http://apps.sc.gov/PublicReporting/IndividualCandidate/SenateFilerResult.aspx

4/18/2012
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SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting  Page 1 of 1

SC.GOV - 8C State Ethics Commission: Public Disclosure and Accountabitity Reporting

Individual Reports

Candidates
Candidate Reporf Index
Name: memibllan, jimmy d
Office: State House Representative
District: 36
Election Year: 2012

To view the report, click on the report type link.

Search Results

Report Type Filing Period Date Filed Version
Campalgn Disclosure 2012, April 10th  04/10/2012 Original
Statements of Economic Interests 2012 04/16/2012 Criginal
Statements of Economic Interests 2011 04/02/2012 Original
Statements of Economic Interests 2010 07/12/2010 Amendment 1
Statements of Economic Triterests 2610 08/03/2009 Original

http://apps.sc.gov/PublicReporting/IndividualCandidate/HouseFilerResult.aspx 4/18/2012
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SC.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting  Page 1 of 1

8C.GOV - SC State Ethics Commission: Public Disclosure and Accountability Reporting
Individual Reports

Candidates

Candidate Report Index

Name: Carter Center, Lany H
Office: State House Representative
District: 114

Election Year! 2012

To view the report, dick on the report type link.

Search Results

Report Type Filing Period Date Filed Version

Statements of Economic Interests

2012 T 041772012 Original

http://apps.sc.gov/PublicReporting/IndividualCandidate/HouseFilerResult.aspx 4/18/2012
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WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW
930 RIGHLAND STREEY
PO, BOX 8416
COLUMBIA, SOUTH CAROLINA 292028416

AKREA CODE 803

MITGHELL M. WILLOUGHBY £ 803
; TELERHONE 282-3300

JOHN M8, HOEFER!

‘RANDGLPH K. LOWELL.. TELECQPIER RBG:8062

TRACEY & GREEN
BENJAMIN K. MUSTIAN

BLIZABETH ZEGK®

ELIZABETHANN L DADHOLT FELDER
ANDREW J, MACLEDD

CHAD N. JOHNSTON

JOHN W. ROBERTS

*ALSO ADMITTED IN TX

April 16, 2012

. VIA U.S. MAIL AND EMAIL

Matei Andino

Executive Director South Carolina Election Conimission
Post Office Box 5987

Columbia, SC 29250

mandino{@elections.se.goy

Dick Harpootlian

South Carolina Democratic Paity Chairman
Post Office Box 1090

Columbia, SC 29202

dharpootlian@scdp.org

Chad Connelly

South Carolina Republican Party Chairman
Post Office Box 12373

Columbia, SC 29201

Chad@scgop.com

RE: 2012 Party Primary Ballot

Dear Madam and Sirs;

Please accept this request on behalf of our client, Michael Anderson of Lexington,
South Carolina, to refuse or, if necessary, remove the following purported candidates from
the 2012 Party Primary ballot:

Gregory “Clay” Burkett (Republican), T.exington County Coroner
Jimmy D. McMillan (Republican), State House of Representatives, District 36
Walid Hakim (Democrat), State House of Representatives, District 88
Larry Carter Center (Democrat), State House of Representatives, District 114
Katrina Shealy (Republican), State Senate District 23
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These purpoﬁed candidates faxled fo timely file a Statement of Economie Interests at
the same timeé and with the saiie official-with whom the candidate was required to file their
declaration of candidacy pursuant to 8.C. Code Ann, § 8-13-1356, Consequently, Mr,
Anderson asserts that these persons have not validly declared themselves to be candidates in
accordance with the prowstons of 8.C. Cods Ann. § 7-11-15 and are whqualified to appear on

‘the ballot iri the upcoming South. Carolina Primary Elections.

The South Carolina 'r‘equir“ements for filing as a catididate are clear, “In order fo
qualify as a candidate to run in the general election, all candidates seeking nomination by
political party primary , . . must file a statement of intention of candidacy between noon on
March sixieenth and no,on on March thirtieth,” 8.C, Code Ann, § 7-11-15, Although certain
persons are exempt from the requirement to filg statements of economic interests at the same
tiime as thelr stateriient of intention of candidacy, see S.C. Code Ann. § 8-13-1356(A), (D),
and (F),' candidates secking nomination for the State Senate or House of Representatives and
for a countywide office are required to file their statements of intention of candidacy with the
county executive committee of their respeetive party. S.C. Code Ann, § 7-11-15(2) and (3).
Concurrently, all candidates “must file a sfatement of economic interests for the preceding
calendar year at the same timie ... the candidate files a declaration of candidacy.” S.C. Code
Anmn. § 8-13-1356(B) (emphasm supplied).” Morcover, “an officer authorized to receive
de¢larations of candidacy ... may not dccept a declaration of candidacy ... unless the
declaration .., is accompanied by a statement of economic interests.” S.C. Code § 8-13-
1356(E) (emphasis added).

In addition to the clear statutory mandate, the State Election Commission, as well as
the State Senate and House Ethics Committees, have made the requirement of
contemporaneous filing of the statement of economic interests clear to the political parties,
candidates, and the general public. See State Election Commission website
(http://www.sevotes.org/candidate_information/nomination_by_political party: “Candidates
must also file a Statement of Economic Iuterest (SEI) form with the State Ethics
Commission. This must be done electronically on the State Ethics Commission website. A
copy of the SEI receipt, or other proof of filing, is required to be submitted with your SIC
foom at the time of filing”); State Senate FEthics Committee website
(http://www.scstatehouse.gov/Committeelnfo/SenateEthics.php); State House of
Representatives Ethics Committee website (http://www.scstatehouse.gov/committeeinfo/
houseethics,php).

! Individuals who have current disclosure statements on file, who are seeking to become candidates
other than by filing (e.g., petition candidates), or who file for office before January 1 of the year in which the
clection is held are subject to different requirements for filing a statement of economic interests.

? Individuals seeking to become candidates must file flieir statement of economic interests form
electronically for public disclosure on the website of the South Carolina Ethics Commission. See S.C. Code
Ann. §§ 8-13-365 (“These disclosures and reports must be filed using an Internet-based filing system as
prescribed by the commission.”); http://ethics.sc.gov/StatementofEconomicInterests/ Pages/index.aspx (“Where
are the forms submiited? All Statement of Economic Interests Forms must be filed electronically . . . Upon
filing, the information is immediately available to the public through public reporting, also accessed in Quick
Links.”).
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There can be no dispute these persons infended to offer themselves as candidafes in
the upcoming South Carolina Primary Election. Upon inforniation and belief, cach of these
candidates were explicitly .informed of the statotory mandate of filing a statement of
ecofiomic inferests at the séme time by the County Party officlals accepting the statements of
intention of candidacy. In addition, upon information and belief, the place for filing
statements:of intention of candidacy for the Party Primary had available a compuier terminal
for the express purpose of filing statements of ¢conomic interests by candidates attempting to
file statements of intention of candidacy, Bven sp, publicly available documienls reflect that
none of these purported candidates filed a statement of economic interests for 201 1,
concurrent with their statement of intention of candidacy for thelr respective offices:

* Mr. Burkett atternpted to file for Lexington Connty Coroner with the Lexington
County Republican Party on Match 26, 2012. See Gregory C. Burkett campaign
disclosure report dated April 10, 2012 (“03/26/2012 Lexington GOP PO Box
1346 Lexington, SC 29071 Filing fee $3,362.60”); Lexingion County Republican
Party  website  (httpi//www.lexingtongop.com/lerp-info/candidatefiling2012/
thurmarch262012filings). However, Mr, Burkett failed fo file a statement of
¢conomic inferests until April 6, 2012, See Gregory C. Burkett Statement of
Economic Interests Report dated April 6, 2012 (available online at
hitp:/fapps.sc.gov/PublicReporting/Index.aspx).

e Mr. McMillan attempted to file for House District 36 with the Spartanburg
County Republivan Party. He appears not to have filed a campaign disclosure
report. However, Mr. McMillan failed to file a statement of cconomic interests
until April 16, 2012. See Jimmy D. McMitlan Statement of Economic Interests
Report dated Aprit 16, 2012 (available online at http:/fapps.sc.gov/
PublicReporting/Index.aspx).

e Mr. Hakim attempfed to file for House District 88 with the Lexington County
Democratic Party on March 29, 2012, (https://does.google.com/spreadsheet/
ccc?key=0Aq6bWAPKZOLGdG95QW]ZYVJfODJKd3VITEimbXBXMGc#gid=
). However, the State Ethics Commission website does not reflect that Mr.
Hakim has filed a statement of economic interests, See State Ethics Commission
filings for Walid N. Hakim (available online at http://apps.sc.gov/
PublicReporting/Index.aspx).

* Mr. Carter Center attempted to file for House District 114 with the Charleston
County Democratic Party on March 16, 2012, (hitps://docs.google.com/
spreadsheet/ccc?key=0Aq6bWAPKZO0LGAGOSQWIZY VITODIKA3VITEImbXB
XMGcfigid=1). However, the State Ethics Commission website does not reflect
that Mr, Hakim has filed a statement of economic interests. See State Ethics
Commission filings for Larry H. Carter Center (available online at
http://apps.sc.gov/PublicReporting/Index.aspx).
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* Ms, Shealy attempted to file for Senate District 23 with the Lexington County
Republican Party on March 16,2012, See Katrina F. Shealy campaign disclosure
report dated April 10, 2012 (“03/16/2012 Lexington GOP PO Box 1346
Lexington, SC 29071 Filing Fee $416,007); Lexirigton Couniy. Republican Party
‘website (h’tt'p:—/lwww.lexingtongop.com/lcrp-'infoicandidateﬁ}ihgzolzfﬁidaymarch
162012filings); However, Ms. Shealy failed to file a statement of economic
interests: until April 12, 2012, S¢e Katrina F. Shealy Statement of Economic
Inferests  Report dafed April 12, 2012  (available online af
jhttp:]/app‘s,se.gov!PublicReporting_/In_dex.aspx).

Although three of the purported candidates filed statements of ecoriomic interests
after the closing of the filing period, nonc filed “at the same time” as they filed their
statement of intentions of candidacy. The statutory requirements for validly filing a
statement of intention of candidacy by these candidates requited a contemporaneous,
electronic filing of a statement of economic interests. Because the Statute gives no. toom for
discretion or extension after the end of filing, the parties should not certify the candidacy of
these individuals and the State Election Commission should not approve or permit the
printing of ballots with these purported candidates’ names to appear. on the ballot where it
knows the mandatory filing requirements were not met. Furthermore, each of the candidates
is seeking election through the party primary system and filed after January 1, 2012, and
none had a current disclosure statement on file at the time they filed their statement of
intention of candidacy.,

Consequently, none of the candidates is eligible for the filing exemptions
contemplated by section 8-13-1356 and there can be no justification for these purported
candidates’ refusal to file statements of economic interests at the same time as filing their
statements of intention of candidacy. M. Anderson, therefore, requests that the State
Election Commission and the State Parlies not certify these individuals as candidates for the
upcoming 2012 South Carolina Party Primary elections. See S.C. Code Ann. § 8-13-1356
(E) (“If the candidate’s name inadvertently appears on the ballot, the officer authorized to
receive declarations of candidacy .., for nomination must not certify the candidate
subsequent to the election.”) (emphasis supplied).

Thank you for your assistance with this matter and pledse do not hesitate to contact
nie if you have any questions or if I can be of any further assistance,

Sincerely,

HOEFER, P.A.
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April 18,2012

Tracey C, Green ,
Willoughby & Hoefet, P.A.
930 Richland Street

PO Box 8416

Columbia, SC 29202-8416

Dear My, Green:

I am writing in response to your letter on behalf of your client, Michael Anderson of
Lexington, Soutly Carolina, concerning the removal of certain candidates from the
primary ballots, The State Election Comimission is not given the authority to
determine if a candidate certified by a political party meets the qualifications to hold
office or if the candidate completed the filing process properly. This issue appears
to be a party concern and we defer {o the political parties or courts for resolution.

Please do not hesitate to contact me if I can be of further assistance.
Sincerely,
. \\
U_,\_ G
Marei Andino

/mba

Ce:  Richatd A, Harpootlian, SC Democratic Party
Chad Connelly, SC Republican Party

EVERY(, 572 MATTERS, .
TEVERYVOTECOUNTS.



